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By Messe ger
. District ourtAdministrator

Henne n County Government Center
1251 ourt Tower
300 outh Sixth Street
Min eapolis, MN 55487

Re: Court File No. 27-CV-08-9585
Our File No. 4568-32
Freeman and D'Angelo v. Swift

Dear Court Administrator:

Enclosed herewith for filing are:

1. Plaintiffs' Notice of Motion and Motion for Amended Findings
and Order;
Memorandum in Support of Motion for Amended Findings and
Order;
Affidavit of Victor Lund;
proposed Order.

2.

3.
4.

By a copy of this letter, the above documents are being served on the
Defendant. A courtesycopyis alsobeingprovidedto JudgeRosenbaum.

Also enclosed is our check for $100 to cover the motion fee.

Very truly yours,

MAHONEY, DOUGHERTY AND MAHONEY

uon;;:ciati°L ~
Victor Lund
VL:fb
enclosure,

cc: 1anette J. Swift
HC 67 Box 68 BC
Mountain View, MO 65548

801ParkAvenue· Minneapolis, Minnesota 55404-1189. Phone 612-339-5863 . 1-888-339-5863.Fax612-339-1529
Websitewww.mahoney-Iaw.com

M A II 0 N E Y

i!. I
D 0 U G II E R T Y

1\1 A II 0 N E Y May 13,2011

Professional Association

Attorneys and Counselors



May 13,2011
Page 2

The Honorable Marilyn Brown Rosenbaum
Judge of District Court
HelU1epinCounty Goverrunent Center
300 South Sixth Street
MilU1eapolis,MN 55487



STATE OF MINNESOTA )
) ss.
)

Court File No. 27-CV-08-9585
AFFIDAVIT OF SERVICE BY MAIL

COUNTY OF HENNEPIN

.
Francie Berg, being duly sworn on oath, deposes and says that on May 13,2011, she served

the annexed

PLAINTIFFS' NOTICE OF MOTION AND MOTION
FOR AMENDED FINDINGS AND ORDER

PLAINTIFFS' MEMORANDUMIN SUPPORT OF MOTION

AFFIDAVIT OF VICTOR LUND

PROPOSED ORDER

on the following party by mailing to her a copy thereof, enclosed in an envelope, postage prepaid,
and by depositing the same in the post office at Minneapolis,Minnesota, directedto said party at the
address below:

Janette 1. Swift
HC 67 Box 68 BC

Mountain View, MO 65548

l
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STATE OF MINNESOTA DISTRICT COURT

COUNTY OF HENNEPIN FOURTH JUDICIAL DISTRICT
Type of Case: Other Civil (Defamation)

Court File No. 27-CV-08-9585

Peter Freeman and

James D' Angelo,
Judge: Marilyn Brown Rosenbaum

Plaintiffs,

-vs-
PLAINTIFFS' NOTICE OF MOTION

AND MOTION FOR AMENDED
FINDINGS AND ORDER

Janette J. Swift,

Defendant.

To: Defendant above-named:

NOTICE OF MOTION

PLEASE TAKE NOTICE, that the undersigned counsel for plaintiffs will move the court

on the 22ndday of June, 2011, before the Honorable Marilyn Brown Rosenbaum, in Courtroom

No. 1920,or such courtroom as may be assigned, of the Hennepin County Government Center,

300 South Sixth Street, Minneapolis, Minnesota, at 8:30 a.m. or soon thereafter as counsel can be

heard, for the following relief:

MOTION FOR AMENDED FINDINGS AND JUDGMENT

1. Plaintiffs move for amended Findings and Judgment under Rule 52.02 MRCP.

Specifically,plaintiffs move for an Order amending the court's Finding No. 17, and amending

the Judgment accordingly.

This motion is brought on all the files, records and proceedings herein, including the

proceedings at trial on December 29, 2010. The undersigned has ordered a transcript of a portion



of those trial proceedings, to-wit: the testimony of Peter Freeman, and will provide that transcript

when it is available.

Dated: May 12~2011.

MAHONEY, DOUGHERTY AND MAHONEY
Professional Association

c--~
#160076
#6712X

Victor Lund
Mark J. Manderfeld
Attorneys for Plaintiffs
801 Park Avenue
Minneapolis, MN 55404
Telephone: (612) 339-5863
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STATE OF MINNESOTA DISTRICT COURT

COUNTY OF HENNEPIN FOURTH JUDICIAL DISTRICT

Type of Case: Other Civil (Defamation)
Court File No. 27-CV-08-9585

Peter Freeman and

James D' Angelo,
Judge: Marilyn Brown Rosenbaum

Plaintiffs,

-vs-
PLAINTIFFS' MEMORANDUM IN

SUPPORT OF THEIR MOTION FOR
AMENDED FINDINGS AND ORDER

Janette 1. Swift,

Defendant.

INTRODUCTION

This matter came on for trial before the court on December 29,2010. Plaintiffs Peter

Freeman and James D' Angelo appeared and testified. Defendant Janette J. Swift did not appear

other than through her then attorney, Andrew Jackola. Following submission of proposed post-

trial materials, the court entered its Findings of Fact, Conclusions of Law, Order, and Order for

Judgment on February 10, 2011. Those findings include Finding No. 17 as follows:

On January 22, 2010, Swift, writing as "Hannabelle," posted a news article on the
Mille Lacs News website, titled "No Blood on My Hands - Peter D. Freeman."
Ex. 107. This article was removed from the Mille Lacs News website sometime
after December 20,2010.

Plaintiffs move for an amended finding to reflect the fact that the article was not removed

from the Mille Lacs News website at any time and is still there to be seen by a Google search.

The testimony of Freeman so confirmed.

Peter Freeman further testified that the article is no longer directly linked to the Mille

Lacs News website. As of the time of trial, the web address brought up the home page only with



no links to an archive. However, the archive is still on the world wide web and reachable by a

Google search of Freeman's name.

Freeman further testified that his perception of the harm in having the defamatory

material about him still available on the internet is that potential clients will run a Google search

on his name and then read the defamatory posting available on the material archived on the Mille

Lacs News blog. Any such potential clients searching Peter Freeman's name would likely not

start with the Mille Lacs News home page but would start by entering his name into the Google

search engine.

Plaintiffs move for an amended Finding No. 17 that the reference to the article was not

removed from the Mille Lacs News website at the time of trial or ever. The court found that the

statementstherein are defamatory (Conclusions of Law Nos. 7-10), and that Freeman is not a

public figure. (Conclusion of Law No.6) Since the statements are defamatory and still available

to the public by an internet search, plaintiffs move for an amended Judgment directing defendant

to remove,de-post or take down the referenced article.

This motion is timely because the opposing party has never served notice of filing the

findings, etc. on plaintiffs or the undersigned counsel. The time for bringing a motion for

amended findings is the same as the time for moving for a new trial. As to the timing of the

motion, MilU1esotaPractice (the Green Book) says, "If the party fails to give appropriate notice

of. . . the filing of the findings of fact, conclusions oflaw, and order for judgment under Rule 52,

the time for the. . . motion does not commence and the motion will continue to be available to a

party following the entry of judgment." 2 Herr and Haydock, MilU1esotaPractice, Civil Rules

AlU1otated,§ 59.25.

-2-



Plaintiffs have ordered the trial testimony of Peter Freeman. Rule 52.02 does not require

that the motion be brought on the transcript. The motion can be brought on the files, exhibits and

minutes of the court. Plaintiffs bring this motion on the files, exhibits and recollection of

counsel. Plaintiffs will supplement the record for the motion with the trial transcript as soon as it

is received.

CONCLUSION

For all the above reasons, the court should amend its Findings and Judgment as requested.

Dated: May 13,2011.

MAHONEY, DOUGHERTY AND MAHONEY
Professional Association

Victor Lund
Mark J. Manderfeld
Attorneys for Plaintiffs
801 Park Avenue
Minneapolis, MN 55404
(612) 339-5863

#160076
#6712X

-3-



STATE OF MINNESOTA DISTRICT COURT

COUNTY OF HENNEPIN FOURTH JUDICIAL DISTRICT
Type of Case: Other Civil (Defamation)

Court File No. 27-CV-08-9585

Peter Freeman and
James D' Angelo,

Judge: Marilyn Brown Rosenbaum

Plaintiffs,
AFFIDAVIT OF VICTOR LUND

-vs-

Janette J. Swift,

Defendant.

STATE OF MINNESOTA )
) SS.

COUNTYOF HENNEPIN )

VICTOR LUND, being duly sworn on oath, deposes and states:

I. I representedplaintiffsat the trial of the above-captionedmatter, whichbegan and

ended on December 29, 2010.

2. There were two witnessesat trial, to-wit: JamesD'Angeloand Peter Freeman. I

examined both of those witnesses.

3. I have today ordered the transcript of the testimony of Peter Freeman and will

providepertinentportionsof the samewhen it is availablefrom the court reporter.

4. Duringexaminationof Peter.Freeman,I askedhim whetherhe had performedan

internetsearchon his name. He respondedthat he had done so recently,and that it bringsup a blog

postingby defendantentitled"No Blood on My Hands- Peter D. Freeman,"(originallyposted in

January,2010). He identifiedTrial Exhibit 107as a copy of that blogposting. The headingof that

trial exhibitis "Mille LacsNews."



5. Peter Freeman furthertestifiedthat he believedthat the above-referencedblog

postingcoulddamagehis reputationby potentialclients doingan internetsearch on his name and

seeingthat posting.

6. J verily believe that the transcript of Peter Freeman's testimony will verify the above

statements,which are based as of today on my recollectionand trial notes.

FURTHER YOUR AFFIANT SAITH NOT.

VictorLund

Subscribed and sworn to before me

this 13th day of May, 2011.

'.JV\N\I\M./'o/~

'
~ FRANCINEM. BERG

Notary Public-Minnesota
'..if!'D" MyCommission Ex?~~s.J:~ :l'A ~O~
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