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FAX COVER SHEET
301 Park Avenue
MAHDN'EY, Minneapolis, MN 55404
Telephone: (612) 339-5863
DOUGHERTY AND Fax: (612) 335-1529

MAHONEY

Attorneys and Counselors
Professional Association
Insurance Law * Litigation - Business
Employment Law - Real Estate
Probate and Elder Law - Workers' Compensation

DATE: August 7, 2008

TO: Marshall H. Tanick FAX NO. 612-339-3161
Stephen H. Parsons
Lori Swanson FAX NO. 651-297-4193

Attorney General
FROM: Victor Lund
TOTAL NUMBER OF PAGES, INCLUDING COVER SHEET: K

RE: Qur File No. 4568-32
Freeman and D’Angelo v. Swift

MESSAGE:

WE ARE TRANSMITTING FROM MINNEAPOLIS, MINNESOTA. IF YOU DO NOT RECEIVE ALL OF
THE PAGES, PLEASE CALL MARY AT ©12-339-3863.

X Original WILL follow by 1st class mail
Original WILL NOT follow
Original WILL follow by overnight mail

NOTE: The informalion conained in this facsimile message may. bei:rivi]psgg‘dvnr comlidential. u:.Iu-.i‘s‘intepﬂh:d'-only.far-uﬂléi;usg.f‘.of.thle .
individual orenlity named.herein, If the reader of (his message is not the inended recipient, or ﬂiga-'employer or agem‘r‘t‘,;ls;iqnsiblc'fur
delivery 1o the intended recipient, you are hereby notified thar any d.lssemmatmn, distribution.or copying of (this commumicarionds neither
intended nor permissible. If you have received this communication in efror, please unmedmlely nptify us by telephune at thc, ahcwe
number (call collect), and. return the original toms at the.aboye ddﬂ.rcss vm Ihﬂ U 5. postal serv1ce
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M A 1 o ~ & v August7,2008
Frofessional Avsoclaton  District Court Administrator
' Hennepin County Government Center
L _ o 1251 Court Tower
Serving the Commimnity - 300 South Sixth Street
o Since 1922 Minneapolis, MN 55487

M O S LLE Lt Re:  Court File No. 27-CV-0B-9585
AUTHORIZED TO FHACTICE LAY ' . -
s MRSOT, WiscoNST KD QOur File No. 4568-32
o NommpDakora o T Freeman and D’ Angelo v. Swift

RS oo oo Dear Court Administrator:

it B s 7

MARKIMANDEMELD . ... Enclosed herewith for filing is the Affidavit of James D’ Angelo in the
P e e e above matter. This is in connection with the Plaintiffs’ Memorandum in

Opposition to Motion to Dismiss which we filed on August 4, 2008, The

motion fee was paid at that time.

By a copy of this letter, the signed Affidavit of James D’ Angelo is being
served upon defendant’s counsel and the Attorney General.

Very truly yours,

MAHONEY, DOUGHERTY AND MAHONEY
Professional Asgociation

Victor Lund
V0L/ma
Encl.

CC: Marghall H. Tanick By Fax and Mail: 612-339-3161
Stephen H. Parsons
Aftorneys at Law
Mansfield Tanick & Cohen P.A.
1700 U. 5. Bank Plaza South
220 South Sixth Street
Minneapolis, MN 55402-4511

Lor Swanson By Fax and Mail: 651-297-4193
Attomey General
State Capitol

75 Rev. Dr. Martin Luther King, Jr. Boulevard
St. Paul, MN 55133

801 Park Avenue » Minneapalis, Minnesota 55404-1189 = Phone 612-339-5863 = 1-888-339.5863 = Fax 612-339-1529
Website www.mahoney-law.com
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STATE OF MINNESOTA DISTRICT COURT

COUNTY OF HENNEPIN FOURTH JUDICIAL DISTRICT

Type of Case: Other Civil (Defamation)

Court File No. 27-CV-08-9585

Peter Freeman and Judge: Susan N, Burke
James D’ Angelo,

Plaintiffs,

-Vs§- AFFIDAVIT OF JAMES D’ANGELO

Tanette J. Swift,

Delendant.
STATE OF MINNESOTA)
COUNTY OF HENN'EPDI))SS.

JAMES D’ANGELO, first being duly swor, states as follows:

1. Tam one of the plaintiffs named above, and I make thig Affidavit in opposition to the
motion of defendant Janette J. Swift for a dismissal of the Complaint brought by Peter Freeman
and me against her seeking damages for defamation.

2. 1 am currently retired and live in Minneapolis. Until December 2007, I was the CEO
of Nexus, a Minnesota nonprofit corporation, that owns and operates residential treatment
facilities for juveniles with emotional, psychological and behavior problerns, including those who
eneaged in some form of harmful sexual behavior. The juveniles who go through treatment
programs operated by Nexus in Onamia, Minnesota have been adjudicated as delinquent by the
cnminal justice system of a county. All of them have been adjudicated guilty of some sexual
criminal offense. None of them have been certified to stand trial as adults,

3. The treatment programs run by Nexus arc residential. The juveniles live at the

treatment centers, They are restricted by rule from leaving the treatment centers. They must
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obtain permission in advance to leave the premises. However, Nexus is prohibited by law from
locking the doors. The treatment centers are not locked facilities. Anyone who really wants to
can Jeave. Bach facility has staff, part of whose job description is to endeavor to prevent persons
from leaving the facilities and report them to the police if they do. There are locked juvenile
detention facilities in Minnesota where judges can send delinquents who have been determined
to be dangerous. Juveniles who have been determimed to be dangerous are not sent to the
Onamia Nexus facility. Anyone sent to Onamia Nexus has been deterrnined not to represent a
danger for physical violence, erther to imself or others.

4. Nexus has operated a residential treatment center for juvenile sexual offenders in
Onamia for 17 year, located in the middle of town, visible from Highway 169, in the building
that was owned by the Crosier order of priests. The Nexus facility currently has 94 beds.

5. In 2007, 1 spearheaded a plan to replace the existing Nexus Onamia facility by
building a new building on 38 acres west of Onamia. The old building needed substantial
improvements to bring it up to code. The plan was for the city to purchase the propertly and to
sell it to an affihate of Nexus. All of the property has been re-zoned, and construction of the new
building will begin socn. Til& new campus is approximately two miles from Nexus® former
facility, within a newly annexed part of the City of Onamia. The new facility will be licensed for
94 beds for juveniles.

6. The previous owners of the 38 acres were ready and willing to sell. It was a sale
negotiated at arms length. Janette J. Swift is not and never has been one of the owners of the
property. Iunderstand she lives in Bradbury Township on property owned by her mother, This

property does not adjoin the 38 acres, but is approximately one-half mile removed.

-
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7. 1recognize that the Nexus relocation project in Onamia is a matter of public interest
to the citizens of Onamia and the surrounding area. People will have opinions on the merits of
the project, and they are entitled to express those opinions. All aspects of the project have
required approval by the government of Onamia or some subdivision thereof. Onamia gave that
approval at all stages. Various citizens, including Janette J. Swift, appeared at hearings
throughout this process to express their views on how they thought the government should rule
on the various pending requests. They are entitled to do so. They are entitled to vote the current
government of the City of Onamia out of office or to run for office themselves. So far, the
citizens of Onamia have not voted the government out of office,

8. I sued Janette J. Swilt seeking damages for defamation not because she appeared at
government hearings to express her opinion that the Onamia Nexus relocation project should not
go forward, nor because she calls me uncomplimentary names on her blogs. I sued her when she
made postings to her blogs with purportedly factual statements about me which are untrue and
without any basis whatsoever. The FBI has never had me under investigation. My wife has not
left me. I did not run a crooked company. [ am not dishonest. Nexus did not fire me. I was
never on my way to jail for racketeering. I have not mismanaged my finances. I do not prey
upon the weak and infirm. [ have not made death threats against Janette I. Swift. These
statements on her blogs caused me great indignation, and I believe have damaged my reputation.

9. Ideny that I ever told Janette J. Swift that I sued her because I thought it would make
her go away. Ircmeniber a discussion with her following an Onamia city council meeting in
which T suggested that she was creating a great deal of turmoil for herself unnecessarily, but I

never said that I sued her because I thought that she would just go away. I do not expect that she
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will discontinue her blogs altogether. 1 maintain that she should be required to remove from her
blogs false and defamatory factual statements.

FURTHER YOUR AFFIANT SAITH NOT.

e iAo

James D’ Angelo

/f.u’?j&f“:j‘

Subseribed and swomm o before me
thi day of 2008,

Gy S g 2

otrar; Public
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STATE OF MINNESOTA)

) 8s. AFFIDAVIT OF SERVICE BY FAX AND MAIL
COUNTY OF HENNEPIN)

Mary Archambault, of the City of Minneapolis, County of Hennepin, State of Minnesota,
being duly sworn on oath, deposes and says that on August 7, 2008, she served the annexed
AFFIDAVIT OF JAMES D'ANGELO on the following attorneys in this action, by mailing to
themn a copy thereof, enclosed in an envelope, postage prepaid, and by depositing the same in the post
office at Minneapolis, Minnesota, directed to said attomeys at their last known addresses and by
faxing a copy to them.

Marshall H. Tanick

Stephen H. Parsons

Attormeys for Defendant
Mansfield Tanick & Cohen P.A.
1700 U. 5. Bank Plaza South
220 South Sixth Street
Minneapolis, MN 55402-4511
Fux No. 612-339-3161

Lori Swanson

Attorney General

State Capitol

75 Rev. Dr. Martin Luther King, Jr. Boulevard
St. Paul, MN 55135

Fax No. 651-297-4193

Mary Archaﬁh%

Subscribed and swom to before me
oti August 7, 2008,

hanclos

Notary Public

59 FRANCINE M, BERG
Notary Public-Minnesota

i My Commission Ewpimes Jan 31, 2010




